
December 9, 1998 
John J. White, Jr. 
Livengood. Carter, Tjosscni, 

Fitzgerald and Alskog, L.LP 
620 Kirkland Way, Suite 200 
P.O. Box 908 
Kirkland, WA 98083-0908 

RE: MURs 4693,4737 and 4868 
Washington State Republican Party- 

Federal Account 
and AI Syniington, as treasurer 

Dear Mr. White: 

On November 14, 1997 and April 10, 1998, the Federal Elcction Commission 
("Commission") notified your clients, the Washington State Republican Party--Fedcral Account, 
and A1 Symington, as treasurer, of complaints alleging violations of certain sections of the 
Federal Election Campaign Act of 1971, as amended ("the Aci"). Copies of the complaints were 
fonvuded to your clients at those times. 

IJpon further review of the atlegatioris contained in the complaints and information 
supplied by you, and upon review of information ascertaincd in the normal course of carrying out 
its supervisory responsibilities, the Commission, on December 4, 1998 found that there is reason 
to believe that ihe Was1iing:lon State Republican Party-Federal Account, and AI Symington. as 
treasurer, violated 2 U.S.C. $4 441a(f) and 441b(a), provisions of the Act, and 1 1  C.F.R. 
$9 102.5(a)( l)(i) and SOG,5(g)( I)(i) of the Commission's regulations. The Factual and k g a l  
Analysis, which formed a basis for the Commission's findings, is attached for your information. 

YOU may submit any I'nctual or legal niateriais that you hclievc are relevant to the 
Commission's consideration of this rnattcr. Please submit such materials 10 the General 
Counsel's OfIice within 15 days of your recsip! ofthis letter. Whcrc appropriate, statements 
should be submitted undcr oath. I n  ihc absence i)fadJitlonal infbr.ni;itio~~ ihc Commission I I X I ~  

find probable cause' to helicvc that a viol:ition 1i;is occiirved and proceed with conciliation. 

I n  order to espeditc the resolution of this niattcr, tlic Coiiimission has also dccideii to 
offer to enter into ncgotiations directed towards reaching a conciliation agrecmcnt in  scttlenleiit 
of ibis matter prior to ;I tinding of probable C;IIISC' to helii.ve. Ikclosed is ;I conciliation 
agreement 1hnt tlic Conimissioii 1x1s approvcd. 
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If you are interested i n  expediting the rcsolulioi~ oi'tliis matter by pursuing prcprobablc 
cause conciliation, and if you agree with the provisions ofthe enclosed agreement, please sign 
and return the agreemcnt, alorig with thc civil penalty, tu the Conimission. In light ofthe fact 
that conciliation negotiatjons. prior to a fir~!ing of probable cause to believe, are liiiiitcd to n 
masiriiuiii of 30 days, you should respoiid to this nofification as soon as possiblc. 

liequests for extensioos of time will not be routinely granted. Requests must be made in 
writing at lcast five days prior to thc due date of the response and specific good cause must be 
demonstrated. In addition, the Office of the Genernl Counscl ordinarily will not give extensions 
beyond 20 days. 

If' you hove any qi.rcstions. pleasc contact I h t h  Hcilixr, the attorney assigricd to this 
matter, at (202) 694-16.50. 

Sinccrely, 

Scott E. Thomas 
Acting Chairiiian 

Enclosures 
Factual and L.cgal Annlysis 
Conciliation Agreeriicnt 



FEDEIUL ELECTION COMMISSION 
FACTUAL AND LEGAL ANALYSIS 

RE: MURs 4693,4737 and 4868 

IZESPONDENTS: Washington State Republican Party-Federal Account 
A1 Symington, as treasurer 

1. GENERATION OF MATTER 

M(JR 4868 was generated based on information iiscertakd by the Federal Election 

Commission (“the Commission”) in  the normal course of carrying out its supervisory 

responsibilities. See 2 U.S.C. 437g(a)(2). MUR 3693 was generated by a complain1 filed with 

the Commission on November 6. 1997 by the Washington State Democratic Central Conimittee 

and Paul Uereudt, the Chair C’WSDCC”). See id. MUR. 4737 was generated by a compiaint 

filed with the Commission on April 3, 1998 by tne WSDCC. &e id. 

11. FACTUAL AND LEGAL ANALYSIS 

A. Amlicable La\: 

An organization which is a political committee under the Act must follow prescribed 

allocation procedures wlicn Iinancing political activity in connection with federal and non-tcderai 

elections. 11  C,.F.R. $$  102.5 and 106.5(g). ‘I‘hese rules implement the contribution and 

expenditure liniitatioiis and prohibitions cstnblished by 2 U.S.C. $9 441a and 441 b. Specifkally, 

the Act prohibits corporations and labor organizations from making contributions in  connecttoti 

with federal elections, and prohibits polirical committees fronr knowingly accepting such 

contributions. 2 U.S.C. 4 44 I b(a). Moreover, thc Act provides that 110 person shall nuke 

contributions to a sttitc convllittcc’s fcdcrnl accouilt in any calendar year which in the nygrcgate 
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exceed $5,000, and prohibits the state coniinittee from knowingly accepting such contributions. 

2 U.S.C. Q 4 4 1 4 4  and (0. 

A party committee, such as the Committee, that has established separate federal and non- 

federal accounts must make all disbursements, contributions, expenditures and transfers in 

connection with any federal elcction from its federnl accoiiliit. I 1  C.F.R. 5 102.S(a)( I ) ( i ) .  Except 

for the limited circumstances provided in  I 1 C.F.R. 8 I O(S.S(,g}, no transfers may be made to a 

federal account from any other accounts maintained by the committee for the purpose of  

financing non-federal election activity. 10. 

A state party committee that has cstablished separate federal and non-fcderal accout:ts 

must pay the entire amount of an ailocablc expense from its federal account and shall transfer 

funds from its non-federal acco.mt to its federal accouizt solely to cover the non-federal share of 

that allocable expense. 11 C.F.R. 4 !06,5(g)(l)(i). For each transfer of funds from a 

committee's non-federal account to its federal account, the committee must itemize in its reports 

the allocable activities for which the transferrcd &mds are hended  Lo pay, as reqtrircd by 

11 C.F.R. 4 104.10(b)(.3) and I I C.F.R. Q 106.5(g)(2)jii)(A). 

According to 1 1 C.F.R. 9 106,5(,g)(2)(ii)(B), funds transferred from a committcc's 

non-federal account to its federal account may not be transferred more than 10 days before or 

more than 60 days after the payments are made for which the transferred ftii1tls are dcsignatcd. 

Fiirthermorc, if the requirements of I 1 C.F.R. 9 106,5(g)(2)(ii)(A) and (13) arc not met. tiny 

portion of a transfer from ;I conlnlitke's imi-fcderai account to its federal 3cco~nt  shl l  hc 

presumed to be il lo;rr~ or contributiuri froin tlic non-fedcral account to if federal account. i n  

uiolntic~n of the ~ c t .  I I C.l.'.lt. 4 10().5(g)(2)(iii). Dccatisc !ra:isfkrs from ;I non-fcdcral ncc0t111t 

10 ii lkdcral account may he inadc solcly to cover the non-fctlcral share o!.:~ii allocnbic espe~isc. 



transfers to a federal account for the purpose of financinbg purely non-federal activity are 

prohibited. See MUR 470 I (Vetnront State Democratic Federal Campaign Committee); .we 4 l k 0  

MUR 4709 (Philadelphia Democratic County Exccutive Corninittee). 

B. MUR4868 

0 1 1  February 26, 1997, the Commission sent the C:ommittce a Request for Additional 

Information (“RFAI”), referencing the Committee’s IO96 30 Day Post-General Report, which 

raised various questions about the report. Among other items, the XFAI notified the Conimittce 

of impermissible transfers from the non-federal account to thc federal account for 100%) 

non-federal activity. 

On April 8, 1997. the Committee filed an amentletl 1996 30 Day Post-General Report. 

The Committee’s accompanying letter acknowledged that, due to bookkeepjng errors, the 

Committee had transferred $285,3 16.22 more from the state (non-federal) account to the federal 

account than it should have.’ On May 23, 1997, the Committee confirmed that it had reimbursed 

its federal account from its non-federal account for 100% non-federal activity in the anroirnt of 

$80,203.89. It stated that these activities, which were labeled ‘”V-9A-Keni,” “FD,” “TV Ad,“ and 

“Gub,l’ did not result in any benefit to n federal candidate. The Committee also promiscci to 

repay both the amoiints of $285,316.22 and $80,2’03.89, for a total oT$365,520.11, by June 1997. 

’ Washitigwii State law draws a distinction bctwecri “non-escmpr” conlributions and “exempt.’ contributions that is 
roughly analogous to the federalhon-federal distinction. “Son-eseiiipt” contributions are subject to ccrtain limits. 
Revised Code o f  Washingtori ( “ R C W )  $ 4 2  I7.640(6). “Esmpl” conrributions, wliich we requirud to be used for 
voler registration, absentee ballot inforination. get-out-lite-vote cainpaigns, and the like. are excmpt lirorii slate 
contributiori lirnitatiorls. RCW 5 42.17.640( 14). It appears that the overtransfers a1 issue Jicrc c m e  l’roin lhe 
esciiipt account, as all repaynienls froiii rtie federal nccoiiiil \\ere inade to tliat :iccouiit. 
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C. MUR 4693 

‘The WSDCC’s complaint, which referenced the overtransfers described i n  the 

Committee’s amended 30 Day Post-Genera! Report, stated that the Committee overtransfered 

$285,3 16.22 in non-federal funds into its federal account, and then spent over $300,000 from its 

federal account on “campaign mailings, phone banks, advertisements. and other get-out-the-vote 

activities.’’ According to the WSDCC. the Committee “knowingly and willfully transferred these 

funds illegally in order to finance” these activities. Further, the WSDCC claimed that, in order to 

finance the transfer, the RNC transferred $400.000 to the C:ommittes‘s non-federal account on 

October 11, 1996; one week later, on October 18, i996, the Committee transferred $425,000 

from its non-federal account to its federal account, of which $285,3 16.22 \vas Iatcr dctermined to 

bc an overtransfer. 

The WSDCC also charged that the Committee may have illegally funneled a $100,000 

non-federal contribu;ion from Services Group of Anierica, Inc. (‘;SGA”) into its federal BCCOLIII~. 

According to thc WSDCC, the X 100,000 contribution, which was received by the Committee’s 

non-federal account one day before the non-federal account transferred $ IO0,OOO to the federal 

account “deserves further investigation as to whether this amount canstitutcs an allocable 

transfer.” 

In response to the complaint, the Coninlittee csplained the acknowledged overtransfers 

by stating that. whcii tralrslcrring liinds from its non-fcdcml account to its l’edcral account to 

reimburse thc latter for ihe non-li.ricral allocable s1i;w ofcxpcrlses 01) Octohcr 18, 1990. il 

believed tbc non-1i.der;il oliocaiion to be ‘ h > t  less than” S425.000. I~lot\:c\.er. thc Clommittee 

admitted that “during thc cumpaign our bookkcepcr w a s  ovcrwhclrnetl by !Iic volunlc of 



5 

transactions and failed to keep proper track of the copacity to transfer funds to the federal 

account. As a result, we transferred $285,3 16.22 more than we should have.” Additionally, the 

Committee’s response st;ited that, as a result of the Commission’s RFAI, it would repay the 

$80,203.S9 in 100% non-federal fundraising expenses spent by the federal account. 

The Committee stated, however, that “during the tirile covered by the incorrect aliocation 

of federal expenses (October 18 through November 25, I996), (the Washjnglon Stak Republican 

Party] made no contributions to any federal candidates. None of the funds erroneously 

transferred to the federal account wore received by federal candidates.” The Commiltec also 

pointed out that it could legally have borrowed money to cover the 1996 shortfall “had i t  rcalized 

its computation of the amount eligible to be transferred to the federa[ account was insufk5ent to 

meet the current obligations.”’ 

In addition, the Committee maintained that the $400,000 transfer from the RNC and tlie 

$100,000 contribution from SGA were entirely proper. The Committee confirmed that that it 

received $400.000 from the RNC, which was “properly placed iil the [Washjngton State 

Republican Party’s] state ‘exempt activities’ account.” The Committee furthcr observed that, 

during the month of October 1996, $2,437,720 was deposited in the state accounts, and that the 

“$400,000 was commingled with other deposited funds.” It appears that the Conmilttee is 

On April IS, 1998. Washington Slate’s I’ublic Disclosure Comcnission (;’PDC”) char@ l l ic Wasliinglon Stale 
Republican I’arty with a number of cnitip;iign law violations that :~llcgcdly occurred during t lw  1996 clcclio~~. Aftur 
auditirg tlie Party. tile I’DC dorertiiitlcd rlmt the pany h;id accepted contributions i n  escc.ss ol’Icy;~l liitiits. i jvc . t f  

contributions to candidattcs in esccss of ! e~a l  litnits, and used cselnpt contributions for purposes othcr tIWi those 
allowablc, among other violations. On June 23, 1998. tlic PDC :md the Party rcnclied a settlcnwlt \vlic.rc.by the 
Party stipulated to most of llic alleged violations. Attiong other penalties. the Pwty ngrccd Io rcirilbursc S 147.30O 
from its non-exempt contributions accoiint to its csempt contributions account and to iinprovc. its iilternal 
accounting controls. 
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arguing that the receipt of funds from the IWC was c i h r  Irnnecessary and/or \Y;IS iinrclated to 

the transfer of funds froin its non-federal to its federal accoinit. 

With respect to SGA's donation of $! 001000 to the Comniittcc's stntc cscmpt account! 

the Coinmittce stated that its "computation ofthe permissible transfers from the non-federal 

account to tlw t'irder:ll account to pay the non-federal s!mc d Alocable cxpcnses was correct.." 

I he Commission has nnnlyzcd the Committee's disciosi1pe reports and has discovered no 

allocation errors. -I'lierelim, the Comniittec's $ I  00.000 transfer froni its non-feilcrai f i~nd to its 

?. 

federal fund appears to h v c  becn perniissible. 

I). MUR 47.37 

llie U'SI>(IC filed a second complaint charging that thc Comniittec's 1007 Year Elid 

Report disclosed a $24.000 transfer from i ts  non-federal account to its federal account, in 

violation of 1 1 C.F.R. 8 1065(g)(2)(iii). 

I. I he Conilnittee's response acknowledges the overtransfer of$248,0UO, beginning in Juiy 

1907, which it stated that it discowred during preparation of its 1997 Year End Report. 'The 

Commiltcc stated that i; borro\ved $200.000 froin its brink to repay the esccss transl'ers and \%IS 

also able to repay an additional $95,000 froin utlrcr ftinds. The Committee used this $295,UOO to 

repay the I097 overmnsfer and sc?nie of the clutstcinding balance of the 1990 overtransfers. 

'I'he ('oiiiniittce's 1098 April Qiiartcrly Rcport. tiled shortly before its response to t.hc 

MUR 4737 complaint. shows that i t  rcpaid tlic 1097 overtransfer of $24S.000 and $47,000 ofthc 

outstanding ba1;incc of tliz 1096 ovcrlrailsfcrs during the rcpor!ing pcriod. .l'lic (hiimittcc'!; 

amended I99X April Quarterly Report, filed after its response, shows that it repaid an additional 

. 
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$50,000 of (!le outstanding balance of the I996 overtransfers during tlic reporting period, !caving 

an unpaid balancc of$139,5?~.  I 1 . 3  

In order to avoid “fi:(ure excess transfers,” the Comniitlee pledged to  begin monthly F I X  

reporting and to modify or replace its program with one that will “troc.k. expenscs on a daily or 

weekly basis to ensure that transfers are supported by allocable espenscs paid.” The 

Cor:tmirtc.e’s W S  Jiily and AtlgLiSt Monthly Reports reflect adtliticnal reprrymenis. The 

Committee’s 998 Ociobcr Iulonthly Report reflects I ta t  the Gomrnittce has repaid the entire 

overtransfcr. 

111. CONCLUSION 

The activity dcscrihed above clearly shows, as the Committee acknowledged, that it tilade 

significant improper transfers from its non-federal accc)unt to its federal account. The CXCCSS 

transfer of $285,3 16.22 from the Committee’s non-federal account to its federal account occiirred 

on October I 8, 1996, only eighteen days before the November 5, 1996 elcction. At a timc WIICII 

money was presunzctbly nimt urgently needed, the transfer could have allowed the Coriimiltec lo 

pay for federal cspeiises with impermissible non-federal finds. Indecd, an analysis of the 

Cotntnitlee’s ;irnrnded 30 Day Post-General Report reveals that, without thc overtransfcr, thc 

Committee n.ouid hnvc had insufficient funds to cover expenses ilurirrg the time period covcr~.cl 
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by the 30 Day Post-General Report, October 16, 1996-November 25. 1996.'' ThcreCore, therd is 

rcason to bclicvc that the Washington Shrtc Rcpublicnn I'arty--Fcdcrnl Account and AI 

Symingloii. 3s frcaswcr, violotcd 2 U.S.C. $ 4  441n(r) uid 44lb(a), nnd I 1 C.F.R. 

@j 102.5(:1)(1)(ij arid 106,5(g)(I)(i). 

I 


